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IN THE H GH COURT OF JUDI CATURE AT B @

ORDI NARY ORI G NAL ClVIL JURI SDI CTI ON
VWRI T PETI TI ON NO 2705 OF 2006

Ms. Crecent Catal ysts &

Chemi cal s . itioner
Ver sus
Vi t hal Shankar Bhoir &g S. .. YRespondent s

M.S. CNaidu i/b. M Choksi i/b.

C.R Naidu & Co. for er
M.H V. Mehta for sponde .2
Ms.J.B.Joil for ndent No. 3

S. C. DHARVADHI KARI,  J.
24t h January 2007.

Rul e. First respondent did not make any

@ arrangenent for his appearance, although served.
Since, he was appearing in person, this Court had

passed an order appointing M.R D.Bhatt as Am cus

Curaie to assist the Court. Wth his consent so

o
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also of M.Mhta, |earned Counsel appearing
r espondent - Enpl oyees State

Corporation (ESIC), M.Joil for respondent
petition is taken up for hearing

di sposal

2. Petitioner

regi stered under the nﬁési; , 1956. It has q
a factory at i (East), where t he

cor porated and

activities of man cturing chem cal s are
undertaken b it. For these activities, it
engages d enpl oyees as well as through e

Cont r act'or

Respondent No.3 is father of one Narayan

itthal Bhoir (deceased), who was a direct

enpl oyee of petitioner. He was taken wup in

<:::j> enpl oynrent and worked as an Operator at the
factory since 1st April 2001. Petitioner has

been regi stered under the provisions of Enployees

State Insurance Act, 1948 (ESI Act for short).
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It has covered the petitioner on and with ef

from 10th Septenber 1991 and has been ot

Enpl oyer’ s Code No. 31-25401- 90.

4. There was a fire at e factory at
Donbi vali and the deceased su in injuries on

6t h August 2001 and exe&reo<:ij50t August 2001.

5. It is t C <§<§f)etitioner that the

deceased being an | oyee at the factory, is
required to e covered under the ESI Act. The
deceased covered and his contribution for
the pefl t ril 2001 to 30th Septenber 2001

y id along with other enployees. It is
e se of petitioner t hat Ret urn of
ontribution for aforesaid period was filed with

ESI C on 4th COctober 2001.

6. It is further not in dispute that the
dependent s of the deceased approached t he

petitioner for conpensation on account of the

14-03-2018
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death of the deceased during the course of
enpl oynent . Si nce the conpensati on was
and the dependents were also not info
regard to follow up action, they were co ned
to apply to the Conmmi ssioner __for Wrknen's

Conpensation (Comm ssioner fo ho by filing

an application b%&ng ['cation (WCA)

No. 80/ B- 18/ 2002. \ .

7. Upon receipthrof the copy of the said

appl i cati on, petitioner filed its witten

st at enent inter alia raised an issue of e

jurisdi he Conmm ssioner to entertain and
t he claim Accor di ng to t he
ti er, deceased was covered wunder the

r ovi si ons of ESI Act . Consi dering t he
provisions of the ESI Act and nore particularly,

<:::j> section 53 thereof, the bar created thereunder
woul d operate. Consequently, the application

cannot be entertained and tried, it bei ng

patently not mai ntai nabl e.
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b
8. To the application filed bef
Conmmi ssioner, viz., 9th Labour Court, nbai || an
I nsurer viz., New India Assurance Conpa td.
c

was i npl eaded as Qpposite Party. t also took up
the plea that the claimof en ts is not

mai nt ai nabl e.
O

d
9. It appear <<<%>order was passed by

9th Labour Court framing issue as to whether the
petitioner proves that the deceased enpl oyee was
menber of Schene or not and directed the e
evidence. In other words, the
intainability was directed to be

as a prelimnary issue. It appears that

n rder was passed by 9th Labour Court hol ding

t hat t he application of dependent s was
mai nt ai nabl e. Aggrieved by the said order, a
wit petition was filed in this Court and this

Court directed that the prelimnary issue be

re-considered and a finding rendered thereon on
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nmerits and in accordance with law. That
the 9th Labour Court took up the pr
issue for consideration afresh. I t
parties to | ead evidence. After the evi was
led, it heard oral argunents and by the order

dated 19th July 2006 it d ar t hat t he

deceased is not a nenggr C and, therefore,

ﬁiff; eed. q

this order and finding on

t he application befor

issue that the present wit
ticle 226 of the Constitution of e

instituted by the petitioner

1. M . Nai du appearing for petitioner subnts

that although, the petition assails an order and
di rection on a prelimnary i ssue, it IS

mai nt ai nable and should be entertained by this
Court. He submits that an exception will have to

be made and the petitioner permtted to invoke
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wit jurisdiction, because, maintainability b
the application before Comm ssioner is
which goes to the root of the matter!
finding is rendered on nmaintainabilit her
c

way, whol e proceedi ngs would co to an end. He

submts that the basic u

S

position is that the <9ec was an enpl oyee

recruited against a p nﬁhsghe acancy and post by q
nt is not disputed.

hre in the factory is also

p d factua

the petitioner.
The incident, viz.,
not disputed That sone of the enployees,

i ncl udi ng deceased was injured in the said e

| at er succunbed to the injuries is

sputed. However, the coverage of the
r concerned under the ESI Act would attract

he“bar under section 53 thereof and no clai mcan

be made by the dependents under the Wrknen' s
Conpensation Act, 1923 (Conpensation Act for

short). He submts that section 53 is an o
absol ute Dbar. He submits that further factual
position is also undisputed inasnmuch as even if

h
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the Corporation would dispute that worknman b
not covered, docunents produced fromth
of the ESI Corporation and exhibited d
course of trial on the prelimnary issue; uld
indicate that the Corporation h col | ected suns ¢
from the petitioner enploye i respect of
enpl oyees covered by<éhe ich included
the deceased. He §§§§& ted registration q
nunber. He subm t&t i nadvertently wong
nunber was nention during the course of
pr oceedi ngs. That apart, the finding of 9th
Labour Co Conmmi ssioner) to the effect that e
the e h been covered after the death is
wer to the plea raised by t he
ti er. He submts that even if the enpl oyee
hS ught to be covered after his death, all that f
woul d happen is that ESI Corporation would be at
<:::i> liberty to recover all contributions in respect
of such an enpl oyee in accordance with |law. That o
would not nean that the bar under section 53
cannot operate. He submts that the words "an
h
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insured person or his dependents” in section

are crucial. The Conmi ssioner has overl d

sane. That apart, the provisions of | Act
nor e particularly section 53 fel for
consideration of Suprene Court in the case of
M s. Bharaqgath Engi neering a R ganayaki &
Anr . (Gvil Appeal §8.8 02 decided on
20th Decenber 2002)¢ <§§§; enme Court has
consi dered identi ons and has hel d that
in the teeth of e clear provisions, the
deceased enployee was clearly an insured person
as defined e ESI Act and when he suffered an e
%y he bar of section 53 would

: q consequent |y, proceedings for Wrknen's

npensdati on woul d stand excl uded statutorily.

12. On the other hand, M.Bhatt brought to
the notice of this Court the relevant docunents

and contended that finding on prelimnary issue

injury,

is not Iliable for being interfered wth. He

submits that this finding would not be capabl e of
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being interfered with as it is based on

mat eri al s produced before trial Co

submits that there is serious dispute hre
to the coverage of an enpl oyee under the ct.
Such being the position, judgenent of the Suprene
Court would not apply as the ct ~situation is

not identical.

&
N d
13. M . Meht a p for ESIC supported
subm ssi ons of M. Bhat t and additional ly
contended th the affidavit filed by t he

Corporatio the record of this petition, e
e that enployers |like the petitioner
g the decision of Supreme Court. Wth
to avoid their liabilities wunder the
nsation Act, establishments |ike petitioners
on several occasions are found to be colluding
<:::i> with the officials of Corporation and purporting
to cover the enployee in question after his

deat h. Such coverage is on the eve of the

comencenent of pr oceedi ngs under t he
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Conpensati on Act. This is a nodus oper b
adopted with a viewto defeat the Co
Act and the renedies available to th
t her eunder . He submts that this practi eeds
to be deprecated and di scouraged.  Apart fromthe ¢
fact that in this case, the I e was not
covered. | nasnuch a§> S tails by the
Corporation would no b§§§§; o hold that he q
is so covered, it rought to ny notice by
M. Mehta that th Regi strati on Nunber IS
doubt f ul . The Registration card produced on
record wo ndicate that it bears a distinct e
nunber . tenpt to cover the enployee in
admttedly after the death in the
N he correspondence between the enpl oyer
n the Corporation is indicative of this fact. f
In such circunstances and when this is a clear
case of collusion and fraud on the Corporation so
also the Statute, this Court should not lend its o
assistance to the petitioner enployer in its
equi t abl e, di scretionary and extra-ordi nary
h
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jurisdiction under Article 226 of Constitution b
| ndi a.
14. Ms. Joi | appearing for New India ance
.. . c
Conpany supported subm ssions o M. Nai du and
additional ly invited ny en n to t he
affidavit in reply fikgd i hs petition. She

submts that the p

'fiigg | oyer has not q
espect of deceased

ect enployee. The policy

taken out any
enpl oyee as he was
of insurance/assurance pertains only to enpl oyees

of the Co or and not to direct enpl oyees of e

That being so and considering the

section 53, the workman or his
could not have laid any claim for

0 nsati on under the Conpensation Act.

<:::j> 15. For properly appreci ating rival

contentions, a reference to the ESI Act woul d be
necessary. ESI Act, as is clear, is an Act to

provide for certain benefits to enpl oyees in case
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relation thereto. Definitions in Sectjon 2 re

crucial and some of themare material hi s
petition. The word "Contribution” is defined in ¢
section 2(4) which reads thus:-
" " Cont £} [ ‘.'pans t he sum of q
noney pa e Corporation by the
pri nci pal in respect of an
enpl oyee and includes any anount payabl e
on behalf of the enployee in e
e wWth the provisions of this
6. The term "Corporation®™ is defined in f
section 2(6). Term "Dependent” is defined in
<:::j> section 2(6A), to nmean any of the relatives of
deceased insured person. The words "enpl oynent
injury" and "enployee" are defined in sections ’
2(8) and 2(9). The word "Famly" is also defined
h
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in section 2(11). The word "I nmedi ate enpl oy

is defined in section 2(13) and the word

person” is defined in section 2(14),
t hus; -
c
" "Insured persont S a person
who is or mas<gn eevin respect of
r were payable q
d who is by reason
led to any of the benefits
ed by this Act”
e
17. erusal of all these definitions
ate that an insured person neans a
rs who is or was an enpl oyee in respect of
o} contributions are or were payabl e under ESI f
Act and who is by reason thereof, entitled to any
<:::j> of the benefits provided by the Act.
g
18. It is in this context and noticing the
provi sions contained in Chapters II, Ill, IV and
h
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"53. Bar agai nst receiving or ery
of conpensation or danmages under any

other law.- An insu p on or his

dependent s sh%gl q:i> entitled to
ther from the

receive or cgyséé C
enpl oyer insured person or from

any ot her son, any conpensation or
damag under the Wirknmen’ s Conpensati on
Ac 23 (8 of 1923), or any other |aw
f e)tinme being in force or otherw se,
i respect of an enploynent injury

sustained by the insured person as an

enpl oyee under this Act."

A perusal of the same woul d indicate that

the insured person or his dependents would not be

entitled

enpl oyer

to receive or recover whether from the

of the insured person or from any ot her
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person, any conpensation or damages under b
Conpensation Act or any other law for t
being in force or otherwise, in rgespect |)of
enpl oynment i njury sustained by the insure son
as an enpl oyee under this Act. ¢
20. The argunent 3& t before the
Court bel ow was that per manent q
wor kman and als Cor por at i on. The
Corporation had iss identity card to him It
is in such ¢circunstances that the bar would
oper at e. rgunent further was that assum ng e
wi t hout Mptijng that the deceased was not
uring hi s lifetine but t he
rr ndence between the enpl oyer and the
rporation would indicate that an application f
was nmade, relevant forns filled, and details
forwarded and |ater on the deceased was covered.
The registration nunber was granted to the o
deceased. It is in these circunstances and when
the details of the dependents were forwarded that
h
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the Corporation addressed a letter dated
July 2002 and sought further details w't
to the claim of dependents. Once
correspondence has been produced fromthe ody

of Corporation and evidence is led also by the

enpl oyer, then, bar of sectio | d operate.

Addi tionally, Nr.Nang t hat t he
al so produced.

registration/identity cgb$§mﬁ
Fat her of the e o stepped in the

W tness box, was craoss exam ned and questioned
specifically ¢‘mith regard to the issuance of

registrati d. e

I nmy view, there is nmuch substance in
e tentions of enployer and the |earned

ssioner has clearly overl ooked the materials

<:::j> whi ch were produced.

22. Wen M.Ait CGopal das Mehta, witness on
behalf of enployer stepped into box, he has

clearly deposed that the conpany is filing
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returns of workers to Corporation. Deceased b
covered under the schene. He produced i es
the letters addressed by the enploye
Corporation and the reply thereto i di ng
letter dat ed 10t h July 2002. He has ¢
categorically stated that de sed.ywas issued
ESIC Card by the Cbregrat ere was Cross
exam nation of this by’ t/he Advocate for q
dependent s (Res before ne). A
perusal of the enti cross exam nation would
indicate tha insofar as the registration and
cover age ESIC is concerned, the testinony e
s Mehta is not shaken in any
fact in an answer to a pertinent
during the course of cross exam nation,
hev witness states that after receiving letter f
dated 5th March 2002, he submtted declaration
formof the deceased enployee. Thus, all that is
brought on record is that an attenpt was nade to o
cover the enployee after his death and the
coverage or registration nunber is issued about a
h
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year after the death of deceased. :: b
23. In this context, observation of he
Suprene Court in the decision relied by i du
. o . . c
are perti nent. After noti ci ng i denti cal
contention, the Suprene Court er t hus: -

f))the Act, which

d
rovision, reads as
"Insured person" means a person e
o is or was an enployee in
respect of whom contributions are
or were payable under this Act
and who 1is, by reason thereof, f
entitled to any of the benefits
provi ded by this Act."
g
8. It is to be noted that the
crucial expression in Section 2(14) of
h
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a
the Act is "are or were payable”. It i b
the obligation of the enployer t y
contribution from the datel|the JAct

appl ies to t he factory t he
establishnent. In E S/ 1. _Vs. Harrisson ¢

Mal ayal am Pvt. Ltd. 1993 S.C

2655; 1993 (i& S : 1994-1-LLJ-12,
the stand of h§§§§> t hat enpl oyees q
are not a or that there is

di spute abo t heir whereabout does not

do a with the enployer’s obligation to
pa e contri buti on. I n E.S. I. e
at)i on Vs. Hot el Kal paka

I nternational AIR 1993 S.C. 1530; 1993
(2A) S.C.C  9: 1993-1-LLJ-939 was held
that the enployer cannot be heard to
contend that since he had not deducted
the enployee’'s contribution from the
wages of the enployees or that the
busi ness had been cl osed, he could not be

i abl e. Said view was reiterated in

14-03-2018
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Enpl oyees’ State Insurance Corporation b
Vs. Harri ssons Mal ayal am Lt d.
S.CC 74: 1999--11j)-284, t
the position, the date of pa of
Contribution is really not_very material. ¢
In fact section 38 o he t casts a
statutory oblkgati the enpl oyer to
insure its f@&g; That being a q
statutory 0 iron, the date of
conmencenent as to be fromthe date of
enpl o nt of the concerned enpl oyee.
e
he Schenme of the Act, the rules
the Regulations clearly spell out
that the insurance covered under the Act
S di stinct and different from the f
contract of insurance in general. Under
the Act, the contributions go into a Fund
under Section 26 for disbursal of o
benefits in case of acci dent,
di sabl ement, sickness, maternity etc.
h
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paid back even if an enplo

that under Regulation 17-A, if cal
care is needed before the issuance of
tenporary identificati certificate, the
enpl oyer is Ore to i ssue a
certificate <§§§§ t so that the q
enpl oyee a i t he facilities

avai |l abl e. ‘Wage period", "benefit

and "contribution period" are

in Section 2(23) of the Act, Rule e
Rule 2(2-A) of the Rules. Rule
)(b) is a very significant provision

a person who becones an enpl oyee for

the first time within the nmeaning of the
Act, the contribution peri od under
Regul ation 4 comences fromthe date of
such enploynent from the contribution
peri od current on t hat day and

correspondi ng benefit peri od shal
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a
commence on the expiry of the period b
nine nonths from the date
enpl oynent . In cases where | oynment
injuries results in death be t he
commencenent of the first benefit period, ¢
Rule 58(2)(b)(ii) pro e met hod of
conputation of benefit. It
provi des for c8h3§> of dependent q
benefits it of an enpl oyee dyi ng
as a resu of enpl oynent injuries
sust ai\ned before the first benefit period
an ore the expiry of the first wage e
11. When considered in the background
of statutory provisions, noted above, the f
paynent or non-paynment of contributions
and action or non-action prior to or
subsequent to the date of accident s o
really inconsequential. The deceased
enpl oyee was clearly an "insured person”

h
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a
as defined in the Act. As the decea b
enpl oyee has suffered an e y
injury as defined under sectionl 2(8) |)of
the Act and there is no dispute he
was in enploynent of th enpl oyer, by ¢
operation of Section 3 the Act,
pr oceedi ngs quer Conpensati on Act
were excl ude gﬁs&ﬁ y. The High q
Court justified in holding
ot herw se. find that the Corporation
has iled an affidavit indicating that
th efits under the Act shall be e
e to the persons entitled under
t Act . The benefits shall be worked
out by the Corporation, and shall be
extended to the eligible persons.™ f
My attention is also invited to the
of a | earned Single Judge (F.I1.Rebello, o
Wit Petition No. 243 of 2004 where
following the viewtaken by the Suprene Court,
h
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| earned Single Judge accepted the contention

the enployer and upheld the objection

mai ntai nability of the clai munder Conpensa

Act on identical ground. In WP. 243 04,
the I|earned Single Judge in his der delivered ¢
on 23rd Decenber 2004 to an
i dentical objection anq>ob
\ d
" T ' herefore, would be
whet her on a unt of subsequent coverage
of establishnment, the petitioner is not
[ to pay and it is respondent No.?2 e
und to pay the |l egal entitlenent
0 espondent No.1. To my mind the issue
iIs no longer res integra having been
covered by the judgenent of the Apex f
Court in Bharagath Engi neeri ng Vs.
R Ranganayaki and Anr., (203) 2 S.C.C
138. The  Apex Court therein was o
considering anongst others, neaning of
expression "lnsured Person". In that
h
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a
case, the application for insurance b
made after accident resulted in
of the workman. The establis
regi stered after the said date.
the facts of that case, that the Apex ¢
Court was consi dering th t he persons
so deceased bg&or: coverage woul d be
an insured p sgh§§> q
It wll therefore, be clear that even if
t he tablishment is not covered and if
by equent order the establishnment is e
d))it will cover the period wthin
h the workman suffered injury or
di ed, consequent to the injury and would
be entitled to the benefits wunder the f
E.S.1.C Act . Havi ng said so, the
authority under t he Wor knen’ s
Conpensati on act woul d have no o
jurisdiction to entertain the claim To
that extent, the inpugned order will have
h
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to be set aside.” b
25. No decision of either the Supr rt
or this Court taking a contrary view een
c

brought to nmy noti ce.

26. In these circggst. am of the view

that the | earned Co in total error
in rejecting the i objection. In the
facts and circunstances of the present case and
when an appfication was made for issuance of
sumons  t C and all docunents including e
corresp etween the enployer and ESIC is
record, the objection could not have

er-ruled on the ground that the insured

s~ not covered during his lifetine. Once
necessity of such coverage is ruled out in the
light of the interpretation placed on section 53
by the Suprene Court, then, the view of the

| ear ned Conmmi ssi oner cannot be sust ai ned.
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27. Additionally, in the deposition of b
respondent, a suggestion was given to th p t
with regard to the registration card but ) he
denied the sane. At the sane tinme in a wer
c

to one of the question, he states thus:-

"I't is not tru%>to %:?>> at’ my son’s ESIC
Number is 31/ 5% .

This registration d is produced and the
original is so exhibited during the course of
pr oceedi ng ore the | earned Comm ssi oner. I e
have p t sanme and | have no doubt in ny

at—the objection could not have been
er ed, once this mat eri al and t he

egivstration card was placed on record.

28. Now what remains is to take note of the
submi ssions of M.Mhta and the apprehensions o
expressed by the Corporation in its affidavit.

h
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29. M . K. Raghur aman, Assi stant |nspector

behal f of Corporation has filed affidavit

petition and in para 5, while not disputing at
the incident was reported by the petiti to
the Corporation wunder a wong insurance nunber
and referring to the corr on ce between
Advocate for respond%gt e enpl oyer and

ESIC, it 1is contend t otal nunber of

wor kers enpl oyed actory was 36. Al

these workmen were r ki ng in the factory

prem ses bu the petitioner did not pay

contri buti n respect of these  workers, e
enpl oyees al | egedl y directly
Thereafter, in para 7 of t he
, a reference is nade to the regul ations
n the action of the enployer in this case.
Thereafter, it is contended that if the insurance
<:::j> nunber of the deceased has been given as
319657952 and if this registration card was
really in possession of the enployer there is no

reason why the petitioner did not submt the
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necessary formimedi ately but took consi derab b
time in doing so. This, according
deponent, is nothing but an act subsequent tofthe
i nci dent and the claim |[|odged bef t he
Conmi ssi oner . Thus, in col | usi with the ¢
officers of the local office ration, the
regi stration was proggre ere is a serious
di spute raised with %QEER authority and q
power of the Kal fice to register the
enpl oyee. I n para reference is made to the
policy taken out with New I ndia Assurance conpany
and the s f petitioner that the clai mwould e
be set nder the policy with New India
e. Once such a stand was taken and when
e endents of the deceased did not know
nythi ng about the coverage of the deceased, f
then, the entire act of obtaining registration
under the ESI Act is doubtful and a result of
mani pul ati on and m schief commtted by the o
petitioner, in collusion wth staff of the
Cor por at i on. My attention is invited to paras 9
h
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a
and 10 of the affidavit and it is contended t b
once the record has been fabricat
petitioner has not approached this urt th
cl ean hands so also an enquiry being | a d by
c

the Corporation against its staff and enpl oyees,
this Court should not i nterfe in Wit

Juri sdicti on.
O

d
30. In the |ight <§<%?clear provi sion and

the decision of th upreme Court so also the
materials produced in this case, | amunable to

accept th entions of M.Mehta that a fraud e

has beke pet/nrated in this case. In fact, in

=

bel ow the ESI C produced the record.
S cer did not object to the docunents being

xhi-bited. No objection was raised of any nature

much less that a fraud has been perpetrated or

<:::i> m schief played by petitioner and staff of ESIC
The allegation of collusion with the staff of

Corporation and the enquiry launched is no doubt

a serious matter. M.Mehta' s apprehensi on cannot
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be said to be totally unfounded and basel ess b
The tendency to resort to such tactics ot
ruled. Thus, after the death of deceas and |t he
claim launched for conpensation with t ocal
Commi ssi oner that such pleas are raised may be a ¢
common feature. |t in a given
case, the Corporation m ) to establish
the fraud by |eading t would al so be q
open for the Cor denonstrate by such
material as is able inits records that
regi stration (or coverage is result of collusion
bet ween er and the | ocal staff of e
Cor por at'i | Jhave no doubt in ny mnd that al
and Tribunals are bound to take note
tactics seriously. |If registration or
is as aresult of fraud, then, the f
settled principle that fraud vitiates everything,
depending wupon other materials, would apply.
Therefore, it is not necessary to go into these o
aspects in further details, nore so in the facts
and circunstances of the present case.
h
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a
b

31. I n my view, the order of

Conmi ssi oner cannot be sust ai ned or

af oresaid reasons. The i nmpugned order I d,

. c

therefore, have to be quashed d set aside.

Rule is nade absolute in ter f yer cl ause

(a).

&

d
<§<§% not prevent the

i ng conpensation from the

32. However ,

dependents from cl
petitioner under Ceneral Law so also naking a

claim aga New | ndi a Assurance Conpany, all e

pl eas uch )cl ai s be gone into on their own

in accordance wth law so also

in nced by the observations of this Court in
hi order. Simlarly, the observations nade by f

me while allowing the present petition would not
in any nmanner influence the outcone of any
investigation or enquiry conmenced by the ESI
Cor por at i on. Needl ess to state further that if,

as a result of such investigation and enquiry,
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Corporation desires to set the crimnal |aw b
notion, then even the investigation and gl
under the Crimnal Laws woul d not be dversely
affected by the outcone of the present pe on.
c
33. M .Mehta states that Irres tive of the
conclusion of this Cbg&t egard to the role
of ESIC staff and the a of collusion in q
this case, Corpor d entertain the claim
of the dependents an onour the sane. | have no
doubt in ny mnd that for honouring the claimof
dependent s ssurance given to this Court, the e
i al so resort to all provisions
under the ESI Act and take action
section 68 of the sane. 1In the light of
he“di sposal of this petition, R & P be sent back f
<:::j> after the appeal period is over.
34. M .Mehta states that upon receipt of an o
application fromthe dependents of deceased, the
Corporation would endeavour and make paynment to
h
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the dependents wthin a period of eight

fromthe date of receipt of request/appli

35. The Court appreciates fairness t he

part of M.Mhta and E.S I. so also it

appreciates the efforts unde

Am cus Curaie and M. Na<i>du et ti oner.
\ d

(S. C. Dhar madhi kari, J)

y M. Bhat,

‘07
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